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28 March 2013 
 
Dear Rob 
 
I am pleased to enclose with this letter a copy of the 2013 report on the operation of 
Section 3F of the Town and Country Planning (Scotland) Act 1997. 
 
Scottish Ministers are required, by Section 73(1) of the Climate Change (Scotland) 
Act 2009, to lay the report before the Scottish Parliament annually, for a minimum of 
four years (as per Section 73(2) of the Climate Change (Scotland) Act 2009).   
 
The report has been lodged with SPICE and is being sent to the Committee Chairs 
of EET, ICIC and LGRC to inform them that the report is now available.  
 
 
 
 
 
 
 
 

 
DEREK MACKAY 
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Context 
 
1. Section 72 of the Climate Change (Scotland) Act 2009, which came into force on 
1 April 2010, introduced section 3F into the Town and Country Planning (Scotland) Act 
1997 (This report will refer to section 3F, although section 72 is commonly recognised 
and used).  Section 3F requires that: 
 

‘A planning authority, in any local development plan prepared by them, 
must include policies requiring all developments in the local development 
plan area to be designed so as to ensure that all new buildings avoid a 
specified and rising proportion of the projected greenhouse gas 
emissions from their use, calculated on the basis of the approved design 
and plans for the specific development, through the installation and 
operation of low and zero-carbon generating technologies.’ 
 

2. Section 3F applies only to local development plans and not retrospectively to 
adopted local plans.  Most planning authorities will prepare one local development plan 
for their area,  but planning authorities can prepare multiple local development plans to 
cover discrete places or topics.  Statutory and non-statutory supplementary guidance can 
also be prepared. 
 
3. Paragraph 44 of Scottish Planning Policy states that in preparing policies in 
response to section 3F, planning authorities should: 
 

‘Take into account technical constraints which may exist including the 
availability of appropriate and effective technology and its practical 
application to different scales of development.  Local development plans 
or supplementary guidance should set out the approach to existing 
buildings which are being altered or extended including historic buildings, 
and the approach to applications where developers are able to 
demonstrate that there are significant technical constraints to using on-
site low and zero carbon generating technologies.  It is recommended 
that development plan policies for development involving low and zero 
carbon generating technologies should accord with the standards, 
guidance and methodologies provided in building regulations.’ 

 
4. Section 3F requires to be implemented by the 34 planning authorities across 
Scotland.  However, section 73 of the Climate Change (Scotland) Act 2009 requires 
Scottish Ministers to report annually for a minimum of four years on: 
 
 
 
 

‘The operation of the requirement on relevant planning authorities to 
include policies within development plans under that section [3F], 
including an assessment of whether those requirements have contributed 



 

   

effectively to the reduction of greenhouse gas emissions from 
developments.’ 

 
5. Section 73(2) of the Climate Change (Scotland) Act 2009 requires the fourth and 
any subsequent reports to assess the continuing need to for section 3F.  That is not a 
requirement for this report. 
 
6. The Scottish Government laid the Second Annual Report on the Operation of 
Section 72 of the Climate Change (Scotland) Act 2009 (SG/2012/38) before the Scottish 
Parliament on 26 March 2012 (referred to in this report as the Second Annual Report). 
The First Annual Report (SG/2011/21) was laid before Scottish Parliament on 22 March 
2011.  
 
7. Local development plans require to be published every five years.  The stages 
include the publication of a Main Issues Report for public consultation, the publication of 
a Proposed Local Development Plan for public consultation, and finally the adoption of 
the Local Development Plan.  The stage reached by planning authorities in the local 
development plan cycle is summarised in Table 1.   
 
8. The Scottish Government provides comments on all main issues reports and may 
make representations on some proposed local development plans.  Representations 
would ordinarily provide the basis for identifying the matters which the Reporter would 
consider during the examination of a local development plan.  
 
Progress 
 
9. In the Second Annual Report the Scottish Government reported that the Aberdeen 
City Local Development Plan was the first to be adopted in February 2012. As set out in 
Table 1, the situation has now progressed, with the adoption of an additional three local 
development plans. These are the Highland-wide Local Development Plan in April 2012, 
the Aberdeenshire Local Development Plan in June 2012 and the Outer Hebrides Local 
Development Plan in November 2012. Progress expected thereafter is summarised in 
Table 2.  
 
10. The South Lanarkshire Minerals Local Development Plan was also adopted in 
2012. This plan has not been included in the report as it is not about buildings and does 
not deal with Section 3F.  
 
Table 1 – Stage in the Local Development Plan Cycle 
 

Stage Main Issues Report Proposed Local 
Development Plan 

Adopted Local 
Development Plan 

Number of 
Planning 
Authorities 

 
16 

 
8 

 
4 

Note: Six planning authorities have not reached the mains issues report stage and are not included in 

this table.   

 
Table 2 – Local Development Plan Progress 
 



 

   

Year of Expected Local Development Plan 
Adoption  
(As per Local Development Plan Scheme) 

Number of Planning Authorities 

Plan now adopted  4 

2013 4 

2014 20 

2015 5 

2016 1 
Note: South Lanarkshire anticipates adoption of its Local Development Plan in 2014. The topic-

specific Minerals Local Development Plan adopted in 2012 is not included in the table.   
 
11. There are currently 16 planning authorities at the main issues report stage. Six of 
the main issues reports contain a specific reference to section 3F and three contain no 
reference at all. The other seven main issues reports refer to the Climate Change Act 
requirements and the need to address greenhouse gas emissions through the use of low 
and zero carbon generating technologies. Of those main issues reports that contained no 
specific reference to section 3F, the Scottish Government made formal or informal 
comment, highlighting the lack of a reference in seven cases. There are also two main 
issues reports currently at public consultation stage and the Scottish Government has not 
yet provided its comments.  
 
12. There are currently eight planning authorities at the proposed local development 
plan stage. Seven of the proposed local development plans contain policies in response 
to section 3F and one (Dumfries and Galloway) does not contain any relevant policies. 
The Scottish Government has made representations about the section 3F policy content 
in response to the North Ayrshire, Perth and Kinross and Shetland Proposed Local 
Development Plans. The Scottish Government has not yet made representations on the 
Dumfries and Galloway Proposed Local Development Plan as it is still at public 
consultation stage.  
 
13. The four local development plans that have been adopted so far include policies 
designed to address the requirements of section 3F.   
 
 
Emerging Policies  
 
14. As noted in the Second Annual Report, there is no fixed formula for local 
development plan policies addressing the requirements of section 3F. This is 
demonstrated in Annex 1 which shows the variety of approaches and policy wording that 
has emerged in the four adopted local development plans.  
 
15. The Aberdeen City Local Development Plan policy R7 ‘Low and Zero Carbon 
Buildings’ responds to section 3F setting out an initial 15% reduction in greenhouse gas 
emissions on that required by the 2007 Scottish Building Standards.  The plan was in 
preparation before the Building Standards were altered in 2010, hence the reference to 
the previous standards. The policy is supported by supplementary guidance which 
specifies the rising proportion of greenhouse gas reductions required as 30% in 2013 
and 50% in 2016.  
 



 

   

16. The Aberdeenshire Local Development Plan policy 8 ‘Layout, Siting and Design of 
New Development’  sets out the section 3F requirement for greenhouse gas reductions 
through the use of low and zero carbon generating technologies. The policy is supported 
by supplementary guidance (LSD11) which requires an initial 60% reduction in 
greenhouse emissions on that required by the 2007 Scottish Building Standards, rising to 
90% in 2014 and 100% in 2016. The plan was in preparation before the Building 
Standards where altered in 2010, hence the reference to the previous standards.  
 
17. Policy 28 ‘Sustainable Design’ in the Highland-wide Local Development Plan and 
policy 3 ‘Zero and Low Carbon Buildings’ in the Outer Hebrides Local Development Plan 
respond to the requirements of section 3F. These policies require the use of low and zero 
carbon generating technologies to reduce greenhouse gas emissions in accordance with 
the 2010 Scottish Building Standards.  
 
18. As noted in the Second Annual Report, the Scottish Government introduced 
sustainability labelling for new buildings to the Scottish Building Standards system in April 
2011.  The requirements of section 3F were integrated into the sustainability labelling 
regime by developing an ‘Active’ designation which incorporates low and zero carbon 
generating technology in the Building Standards assessment. The Bronze Active label is 
awarded to new domestic buildings constructed to the 2010 Scottish Building Standards 
which include low and zero-carbon generating technology.  The Silver Active label is 
awarded to those domestic buildings which meet the first upper aspirational tier of 
sustainability and include low and zero-carbon generating technology.  The introduction 
of this hierarchy of labelling provides a means by which paragraph 44 of Scottish 
Planning Policy (referred to in paragraph 3 of this report) can be implemented.  
 
19. The majority of adopted policies include specified exceptions where the policy test 
would not be applied. 
 
20. In accordance with Scottish Planning Policy, emerging local development plans 
are referring to Scottish Building Standards and sustainability labelling in the text of 
section 3F policies. For example, the Aberdeenshire and Outer Hebrides adopted local 
development plans include policies that require new buildings to achieve a minimum 
sustainability rating of Bronze Active. Unfortunately, it is not possible for planning 
authorities simply to adopt the sustainability levels into planning policy as the ‘Active’ 
designations do not specify the level of greenhouse gas reduction to be achieved through 
the use of low and zero carbon generating technology, or how the proportion should rise 
over time. Planning authorities require to do this individually through their section 3F 
policies.  
 
21. As noted in the First and Second Annual Report, the inclusion of section 3F 
policies in local development plans does not affect the provisions of section 25 of the 
Town and Country Planning (Scotland) Act 1997, as amended.  That means that 
decisions on development proposals must be based on local development plan policies, 
unless material considerations indicate otherwise.  The planning authority is also bound 
by its public body duty under section 44 of the Climate Change (Scotland) Act 2009, to 
act in the way best calculated to contribute to emissions reduction targets. 
 
 



 

   

Contribution of Section 3F policies to the reduction of greenhouse gas emissions 
from development 

 
22. Analysis of whether the section 3F policies have contributed effectively to the 
reduction of greenhouse gas emissions from developments is required by section 73(1) 
of the Climate Change (Scotland) Act 2009. 
 
23. The Scottish Government has been working with the Convention of Scottish Local 
Authorities (COSLA) and Aberdeen City Council officials to understand how policy R7 of 
the Aberdeen City Local Development Plan is being implemented. Experience in 
Aberdeen City has been used as a case study to understand the early impacts of a 
section 3F policy.  
 
24.  Information from Aberdeen City shows that over a four month period the number 
of planning applications approved which required to be assessed against policy R7 was 
very low (about 4%). Of these applications, 65% had conditions attached to the grant of 
planning permission to ensure compliance with the policy. During the study period, four 
applications (in addition to those that required to be assessed against policy R7) were 
submitted which included information on how low and zero carbon generating 
technologies would be incorporated into the developments.  
 
25. Based on these early findings, the effectiveness of Aberdeen City Council’s 
section 3F policy in reducing greenhouse gas emissions appears to be limited. While it 
might be considered that it has helped to reduce greenhouse gas emissions from the 4% 
of qualifying applications, the wider contribution to achieving Scotland’s climate change 
targets is less clear.   
 
26. The implementation and effectiveness of section 3F policies has been difficult to 
monitor as the Scottish Government does not collect data on planning authority 
decisions.  
 
 
Lessons Learnt  
 
27. In general, planning authorities are finding the formulation of policy which is 
compliant with the terms of section 3F challenging. Annex 1 details the differing policy 
responses which have emerged so far.   
 
28. In Aberdeen City the assessment of compliance with the section 3F requirements 
has commonly occurred outside the initial determination process. This may suggest that 
the assessment is not straightforward to complete at the planning determination stage.   
 
29. As there is no fixed formula for local development plan policies written in response 
to section 3F, a variety approaches are emerging. Some local development plans include 
separate section 3F policies, whilst others include the section 3F requirements as part of 
wider sustainability policies. The use of supplementary guidance to set out the proportion 
of greenhouse gas emissions to be saved and the rising target is common practice.  
 



 

   

30. The Scottish Government now advises that the key components of the legislation 
should be addressed in the development plan policy rather than supplementary 
guidance.  The policy should contain the following three elements:  

 a proportion of emissions to be saved; 

 at least one increase in the proportion of emissions to be saved; and 

 the savings should be achieved through the use of generating technology (rather 
than energy efficiency devices). 

 
31. There is also a range of greenhouse gas reduction levels being pursued, which 
means that any reductions achieved will be uneven across the country. This is unlikely to 
be viewed favourably by developers that work across a range of planning authorities, as 
the policy variation adds to the complexity of their work.  Some developers have also 
highlighted concerns about the financial viability of including low and zero carbon 
generating technologies in residential developments. The Scottish Government will 
engage with the development industry to understand the pressures and opportunities 
presented by section 3F.   
 
32. As highlighted in the First and Second Annual Reports, occupant behaviour is a 
key factor in energy use and therefore emissions levels.  While the inclusion of low and 
zero carbon generating technologies can promote development that may help to reduce  
greenhouse gas emissions, the degree to which reductions are actually achieved will 
depend on the lifestyles and behaviours of the occupants.  
 
 
Low Carbon Scotland Targets  
 
33. In January 2013 the Scottish Government published Low Carbon Scotland: 
Meeting our Emissions Reduction Targets 2013-2027. This document is a draft of the 
Second Report on Policies and Proposals (RPP2) for meeting Scotland’s annual 
greenhouse gas emissions targets. It is currently being considered by Parliament. 
 
34.  For buildings (homes, business and industry) the document states that emissions 
reduction should primarily be addressed by reducing demand and increasing the 
efficiency of energy systems. Applying energy generation technologies before energy 
minimisation and efficiency measures are in place could result in buildings that are more 
energy intensive than they need to be. The importance of monitoring and evaluation to 
understand the success of an intervention is also highlighted.  
 
35. The draft Report on Policies and Proposals also refers to the potential for new 
Building Standards to cut new-build housing emissions by around 45% compared to the 
2007 standards. The hope is that, if these were adopted, this could be achieved largely 
through energy efficiency measures, but for some buildings the reduction will not be 
achievable without the use of low and zero carbon generating technologies. It would, 
however, be important to avoid a duplication of legislation and regulation between 
planning and Building Standards, as in the future low and zero carbon generating 
technologies may become mandatory for some buildings.  
 
 
Matters for Future Operational Reports 
 



 

   

36. Planning authorities do not currently monitor the application of section 3F policies. 
If the section 3F requirement is to continue after year four one possibility might be to 
incorporate a requirement to monitor into the Planning Performance Framework. While 
the monitoring requirement is a statutory duty of the Scottish Government, the Planning 
Performance Framework is owned by Heads of Planning Scotland. It would be necessary 
to discuss with Heads of Planning and COSLA whether the performance framework was 
an appropriate vehicle and, if so, the format the information gathered should take.  The 
resource implications of such a requirement would need careful consideration as the 
Scottish Government does not want to see unnecessary information collection burdens 
placed on planning authorities.   
 
37. Increasingly exacting Building Standards may have implications for the section 3F 
requirement, as low and zero carbon generating technologies could become mandatory 
for some buildings. The Scottish Government tries to avoid the duplication of legislation 
(and regulation) between different consenting regimes. If the section 3F requirement is to 
continue after year four, and in light of some experience of implementing section 3F 
policies, the key question appears to be whether emissions assessment sits well within 
the discretionary land use planning system or might be better located within the 
mandatory Scottish Building Standards system?  
 
38. As noted in the First and Second Annual Reports, it might be possible to gain an 
indication of the effectiveness of the section 3F policies by taking a sample of planning 
decisions.  This should not be burdensome for planning authorities but the results will be 
limited by the scope of the sample.  Such an exercise has not been commissioned for 
this report, as the number of adopted policies remains low relative to the number of 
planning authorities.  
 
 
Conclusions 
 
39. The four local development plans that have been adopted to date include policies 
that respond to section 3F.   
 
40. For planning authorities currently at the proposed local development plan stage, 
seven of the eight plans include policies in response to section 3F.  
 
41. For planning authorities at the main issues report stage, six of the 16 reports have 
addressed section 3F.   
 
42. Experience in Aberdeen City shows that in the majority of planning applications 
which should be subject to section 3F, the emissions assessment will take place after the 
initial approval has been granted as part of the sign-off of conditions. 
 
43. As anticipated, a patchwork of approaches to addressing section 3F requirements 
has emerged in adopted local development plans.  
 
44. Planning authorities need to be explicit in demonstrating how their local 
development plans will address the requirements of section 3F, including at least one 
policy on the topic in the local development plan (unless that plan is subject-specific and 
not about buildings).   



 

   

 
 
Actions 
 
45. The Scottish Government has engaged with planning authorities throughout 2012, 
highlighting the requirements of section 3F and will continue to do so in 2013. 
 
46. As local development plans are adopted, the Scottish Government will identify 
examples of good practice on section 3F on its website.   
 
47. The Scottish Government will continue to work with HOPS and COSLA to identify 
relevant information that will help to evaluate the effectiveness of section 3F. 
 
48. The Scottish Government will continue to engage with the development industry to 
understand the pressures and opportunities which are presented by section 3F.   



 

   

ANNEX 1 
 
ADOPTED POLICY WORDING  
 
Aberdeen Local Development Plan 
 
Policy R7: Low and Zero Carbon Buildings 
 
All new buildings, in meeting building regulations energy requirements, must install low 
and zero-carbon generating technology to reduce the predicted carbon dioxide emissions 
by at least 15% below 2007 building standards. This percentage requirement will be 
increased as specified in Supplementary Guidance.  
 
This requirement does not apply to: 
 
1) alterations and extensions to buildings; 
2) change of use or conversion of buildings; 
3) ancillary buildings that are stand-alone having an area less than 50 square metres;  
4) buildings which will not be heated or cooled, other than by heating provided solely for 

the purpose of frost protection; or  
5) buildings which have an intended life of less than two years.  
 
Compliance with this requirement will be demonstrated by the submission of a low 
carbon development statement. Further guidance is contained in Supplementary 
Guidance on Low and Zero Carbon Buildings.  
 
 
Aberdeenshire Local Development Plan  
 
Policy 8: Layout, siting and design of new development 
 
All new buildings are required to produce ever-lower proportions of greenhouse gases 
through their siting, layout and design, and the installation of appropriate technologies. 
Supplementary guidance will provide a standard to achieve the council’s target of carbon 
neutrality by 2016; a process to enable savings to be demonstrated; a specified and 
rising proportion of greenhouse gases to be avoided through the installation and 
operation of low and zero-carbon generating technologies for all new buildings; and any 
exceptions. 
 
 
Highland-wide Local Development Plan 
 
Policy 28: Sustainable Design 
 
The Council will support developments which promote and enhance the social, economic 
and environmental wellbeing of the people of Highland. Proposed developments will be 
assessed on the extent to which they:  

 are compatible with public service provision (water and sewerage, drainage, roads, 
schools, electricity); 

 are accessible by public transport, cycling and walking as well as car; 



 

   

 maximise energy efficiency in terms of location, layout and design, including the 
utilisation of renewable sources of energy and heat; 

 are affected by physical constraints described in Physical Constraints on 
Development: Supplementary Guidance; 

 make use of brownfield sites, existing buildings and recycled materials; 

 demonstrate that they have sought to minimise the generation of waste during the 
construction and operational phases. (This can be submitted through a Site Waste 
Management Plan);  

 impact on individual and community residential amenity; 

 impact on non-renewable resources such as mineral deposits of potential 
commercial value, prime quality agricultural land, or approved routes for road and rail 
links; 

 impact on the following resources, including pollution and discharges, particularly 
within designated areas: 

o habitats 
o freshwater systems 
o species 
o marine systems 
o landscape 
o cultural heritage 
o scenery 
o air quality; 

 demonstrate sensitive siting and high quality design in keeping with local character 
and historic and natural environment and in making use of appropriate materials; 

 promote varied, lively and well-used environments which will enhance community 
safety and security and reduce any fear of crime; 

 accommodate the needs of all sectors of the community, including people with 
disabilities or other special needs and disadvantaged groups; and 

 contribute to the economic and social development of the community. 
 

Developments which are judged to be significantly detrimental in terms of the above 
criteria will not accord with this Local Development Plan. All development proposals must 
demonstrate compatibility with the Sustainable Design Guide: Supplementary Guidance, 
which requires that all developments should: 

 conserve and enhance the character of the Highland area; 

 use resources efficiently; 

 minimise the environmental impact of development; 

 enhance the viability of Highland communities. 
 

Compatibility should be demonstrated through the submission of a Sustainable 
Design Statement where required to do so by the Guidance. 
 
All development proposals must demonstrate compatibility with the Sustainable Design 
Guide.  
 
 
 
Outer Hebrides Local Development Plan 
 



 

   

Policy 3: Zero and Low Carbon Buildings 
 
Low and/or zero carbon generating technology must be installed in all new buildings (with 
the exception of those listed below) to reduce predicted carbon dioxide emissions from 
buildings to meet the minimum building standards. 
 
A sustainability statement detailing the technologies proposed and demonstrating 
proposed achievement of Bronze Active Sustainability rating (achieving or exceeding 
Building Standards), must be submitted as part of planning applications for new 
buildings. 
 
This requirement does not apply to any of the following: 
 
a) buildings which will not be heated or cooled, other than by heating provided solely for 

the purpose of frost protection; 
b) alterations and extensions to buildings; 
c) changes of use or conversion of buildings; 

d) ancillary buildings that are stand‐alone, having an area less than 50 square metres; 
e) buildings which are designed so that the energy necessary is integral to the structure 

requiring minimal additional mechanisation (the passive house concept); 
f) buildings which have an intended life of less than two years. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 


